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Lesson 3

Requirements Documents

	
	

	
	

	Introduction
	As a contracting officer, it is imperative to understand the importance of how properly drafted requirements documents can determine whether a requirement will be satisfied by a commercial or noncommercial product/service.

	
	


Overview

	
	

	Terminal learning objective
	The table below shows the terminal learning objective (TLO) and the enabling learning objectives (ELOs) found in this lesson.  



	
	
	Terminal Learning Objective
	

	
	
	Given applicable resources and requirements documents analyze the documents so that sound business judgments can be made. 

ELOs

1. Determine adequacy of the requirements documents. 

2. Determine whether to authorize acceptance of a variation in quantity and/or the use of reconditioned materials, former Government surplus property or residual inventory. 


	

	
	

	
	Continued on next page


Overview, Continued

	
	

	In this lesson
	The following topics are covered in this lesson.
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	See Page
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	3–39
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	3–41
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	3–42
	

	
	
	Summary
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	Student preparation 
	The following are your preparation assignments that should be completed prior to class time:

· Read this lesson. 

· Review FAR —Part 11, 15.201, 15.204-1, 15.404, 23.2, 23.4, 23.7, 23.8, 37.102, 37.103, 37.602

· Reference DFARS 211, 215.404, 223.4, 223.8



	
	Continued on next page


Definition

	
	

	ELO 1
	At the conclusion of this unit of instruction, you should be able to accomplish the following:

1. Determine adequacy of the requirements documents.

	
	

	
	

	Introduction
	Requirements documents describe and communicate Government requirements in many different ways.  These documents are at the heart of each acquisition impacting critical decisions being made by contracting officers as to procurement method, contract type, competition status, commerciality determination, etc.

	
	

	
	

	Requirements documents defined
	There is no FAR definition for the term “requirements documents.”  However, this term is used to describe documents attached to the purchase request which describe and/or specify the requirement to be acquired.

A simple definition would be a description of the essential physical characteristics/functions required to meet the Government’s requirements.

	
	

	
	

	Term Review
	Listed below are terms that are used when describing agency needs.  These terms were covered in CON101 and are here for your self review:

· Commercial Items:  See definition at FAR 2.101.

· Nondevelopmental Items (NDI):  See definition at FAR 2.101.

· Performance Work Statement (PWS):  Describes the work in terms of “what” is to be the required output rather than “how” the work is to be accomplished.

· Product description:  Generic term for documents used for acquisition purposes; describes essential characteristics of material purchases.

· Statement of Work (SOW):  Describes the essential and technical requirements for items, materials, or services including standards used to determine whether requirements have been met. 
Product descriptions, standards, and SOWs represent the technical requirements found in solicitations.

	
	


Types of Requirements Documents

	
	

	Introduction
	This section contains basic background information that you will need in order to understand this lesson.  Any of these types could be performance, functional, or design specifications.

	
	

	
	

	Types of requirements
	There are various types of requirements documents used in acquisitions:



	documents
	
	Type
	Description
	Example
	

	
	
	Commercial Item Description


	Represents physical/functional characteristics of a commercial or commercial-type product; identified by the nonsignificant “A–A” prefix.
	A–A50452, Life Preserver, Vest, Adult or Child
	

	
	
	Performance Work Statement (PWS),

Statement of 

Work (SOW)
	Description of performance outcome vs. how to achieve outcome.
	Maintain grass between 2” and 4”.

Capable of payload of 1,000 pounds.
	

	
	
	Specification
	Description of technical requirements for a material or product that includes the criteria for determining whether these requirements are met.
	FEDSPECS  

MILSPECS

INTERIM SPECS


	

	
	
	Standard 
	Established measures of quality, or requirements for materials, engineering practices, performance, design or operation.
	MIL–STD–790D, Reliability Assurance Program for Electronic Parts Specification
	

	
	
	Voluntary Standard
	Established by private sector and available for public use.
	Underwriters Laboratory (UL)
	

	
	

	
	Continued on next page


Types of Requirements Documents, Continued
	
	

	Commercial item descriptions
	Commercial item descriptions (CIDs) are simplified product descriptions that describe commercial items that are available to meet the Government’s needs.  CIDs are normally used for commercial items that are purchased on a repetitive basis.  The user’s requirement, market research, and coordination with industry form the basis for the development of the CID.

	
	

	
	

	Specifications
	Specifications can be written in three different ways:



	
	
	Type
	Description
	

	
	
	Design
	States how requirements are to be achieved, by specifying exact dimensions, materials, composition, physical and chemical requirements, and other details of the product or service.  
	

	
	
	Functional
	States only the end result to be achieved.
	

	
	
	Performance
	Expresses requirements in the form of output, function, or operation of a commodity.

· States requirements in terms of required results and provides criteria for verifying compliance, but does not state methods for achieving results.

· Defines the functional requirements for the product, the environment in which it must operate, and the interface and interchangeability requirements
	

	
	

	
	Continued on next page


Types of Requirements Documents, Continued
	
	

	Types of specifications
	The chart below lists the types of specifications along with examples, advantages, and disadvantages:



	
	Type
	Example
	Advantage 
	Disadvantage

	
	Design
	The cloth shall consist of corrosion-resistant steel wires.  Hose under 16Z shall have a single layer of braid, and hose 16Z and above shall have two layers of braid.  The wires shall be arranged over the inner tube to provide sufficient strength to ensure conformance with the requirements specified herein.
	Any manufacturer can fabricate if it wants to compete.

Least desirable under Federal policies requiring the use of functional or performance specifications.
	The Government is responsible for design and related omissions, errors, and deficiencies.

	
	Functional
	Cool room 511 in Bldg. 3 on 9th St. 
	Allows for maximum competition and innovation.

Least restrictive type of specification.
	Contractor has general discretion and election as to detail, but the work is subject to Government’s reserved rights of final inspection and approval or rejection.

	
	Performance
	The missile transport shall be capable of achieving a highway speed of 55 mph fully loaded in an 11 mph head wind.
	Increases competition.  

Government may benefit from state-of-the-art advances.
	Contractor has general discretion and election as to detail, but the work is subject to final Government inspection and approval or rejection.
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Types of Requirements Documents, Continued
	
	

	Example-rewriting requirements from design specifications to performance specifications
	Design Specification:  “Flashlight gaskets shall be fabricated from material conforming to ASTM D2000, grades 3AA510B13C12F17 or 3AA710B13C12F17.”

Performance Specification Rewrite:  “A means shall be incorporated to prevent the entrance of moisture into the interior of the flashlight or the contacts.”

	
	

	
	

	Types of Standards
	Standards are used to ensure uniformity of materials and products and may be found as part of a specification or a requirement in a product description.  

The following table lists examples of standards along with their descriptions:



	Mandatory

Standards
	Type
	Description

	
	NTSC
	Broadcast standard mandated by law for television broadcasting in the United States (in Great Britain it is “PAL” and in France it is “SECOM”).

	
	MIL-STD (Military Standard)
	Used by DoD to specify anything from uniforms to missile systems. Their use is discouraged under the Federal Acquisition Streamlining Act (FASA).

	
	MIL–STDs should be used for “guidance” to give the marketplace an idea of what is needed.  “Commercial” or nondevelopmental items (NDI) should be evaluated first to determine if they could fulfill the needs of the requiring activity.  Only after determining that commercial or NDI items cannot fulfill the need should MIL–STDs or MIL–SPECs be required in the solicitation.  Be aware that this guidance will add time to your procurement, so plan accordingly.  Note:  Utilization of MIL-SPECS/ STDS is no longer the norm.  You need special approval to use them.  

	
	

	
	Continued on next page


Types of Requirements Documents, Continued
	
	

	Voluntary standards
	These documents are developed by private sector organizations which plan, develop, establish, or coordinate standards, product descriptions, handbooks, or related documents.  They can describe items or processes (such as test methods).

Because voluntary standards are developed by consensus involving all interested parties, they normally document commercial practices or standards for an item or process, and are valuable tools in developing product descriptions of commercial items.

These standards may have been adopted by DoD and listed in the DoD Index of Specifications and Standards (DoDISS).  However, they can be used whether or not they have been adopted.

	
	


Policy

	
	

	Introduction
	Now that a foundation has been established, it is important to know the Government’s policy on describing agency needs as outlined in FAR Part 11.

	
	

	
	

	Policy
	The regulations clearly indicate that Government agencies shall, as a result of market research, specify needs designed to

· promote full and open competition

· include restrictive provisions only to the extent needed to satisfy the needs of the agency or as authorized by law

· state requirements in terms of functions to be performed, performance required, or essential physical characteristics

· define requirements that enable offerors to supply commercial items, or NDI items, if suitable commercial items are not available

· provide firms that offer commercial/NDI an opportunity to compete

· require prime contractors and subcontractors to incorporate commercial/NDI as components of the required items, and

· modify requirements when appropriate, so that commercial/NDI can satisfy the requirement.

Note:  The first two bullets are mandatory; the last five bullets are to be accomplished to the maximum extent practicable.
Reference:  FAR 11.002

	
	


Critiquing Requirements Documents

	
	

	Reviewing requirements documents
	The following chart outlines the steps involved in this process.



	
	
	Step
	Action
	

	
	
	1
	Review acquisition histories and market research.
	

	
	
	2
	Critique published requirements documents selected for the acquisition.
	

	
	
	3
	Assist program managers, as requested, in drafting or modifying statements of work and/or requirements documents.
	

	
	
	4
	Identify inadequacies in draft SOWs/PWSs and/or modified/new requirements documents.
	

	
	
	5
	Review related elements of the Purchase Request (i.e., delivery or performance schedules, packaging and marking requirements, inspection and acceptance criteria, etc.).
	

	
	
	6
	Determine whether and how to obtain feedback from prospective offerors on draft SOWs/PWSs and requirements documents.
	

	
	
	7
	Obtain feedback through industry panels, presolicitation notices, presolicitation conferences, etc.
	

	
	
	8
	Discuss and reach agreement with the requiring activity on the SOW/PWS and/or requirements documents.
	

	
	
	9
	Determine whether the requirement is, or is not, a “commercial item.”
	

	
	

	
	Continued on next page


Critiquing Requirements Documents, Continued
	
	

	Critiquing requirements documents
	Usually the requiring activity will have selected the product description that is applicable for a particular acquisition.  In critiquing the requirements documents being used, the contracting officer is responsible for verifying

· that the order of precedence has been followed

· that all applicable laws and regulations have been adhered to, and

· the adequacy of the product description for acquisition purposes.

	
	

	
	

	Order of precedence
	In determining the type of “requirements documents” to use, agencies shall use the following in descending order of precedence:

· Documents mandated for use by law

· Performance-oriented documents

· Commercial items including NDI

· Voluntary standards

· Federal specifications and standards (FEDSPEC)

· Defense specifications and standards (MILSPEC)
· Detailed design-oriented documents

· Voluntary standards

· Federal specifications and standards (FEDSPEC)

· Defense specifications and standards (MILSPEC)
· Agency unique standards and specifications for the nonrepetitive acquisition of items.

If a different order is used, ensure that justifications are in the file for using a lower priority published requirements document.

Reference:  FAR 11.101

	
	

	
	Continued on next page


Critiquing Requirements Documents, Continued
	
	

	Applicable laws and regulations
	The new FAR Part 10 on Market Research, Part 11 on Describing Agency Needs, and Part 12 on Acquisition of Commercial Items has changed the way the requiring activity and the procurement activity work together in the acquisition process.  FAR Parts 13, 14, or 15 will continue to be used for noncommercial acquisitions and will be used in conjunction with Part 12 when acquiring commercial items.

The goal is to significantly increase the amount of commercial items purchased.  When commercial items will not fill the need, then non-developmental items will be considered.  Only when commercial or NDI will not meet the user’s needs should specific design requirements be considered.

Even then, FASA has directed that the need be stated in performance terms as opposed to a specific design.  MILSPECs and MIL–STDs should be used as guidance to indicate what the user’s need is.  If a MILSPEC is used for “guidance,” then a commercial or NDI should be evaluated before the MILSPEC is dictated in the solicitation.

	
	

	
	

	Adequacy of product description
	There are certain procedures to be followed when critiquing the adequacy of the product description.  The procedures that should be followed will be based on what type of requirements document is being reviewed—

· a published document

· a purchase description, or

· a statement of work.

Each of these will be addressed in more detail.

	
	


Published Documents

Student Self-Study

	
	

	Determine adequacy
	When a listed (in the appropriate index) standard, CID, or specification is used as a part of, or as the product description, determine if the description is adequate by asking the following questions:

· If a MILSPEC/FEDSPEC must be used, is the current edition being used?  Before using a more recent edition, the requiring activity must be given an opportunity to concur with its use.  You cannot cite an out-of date document in your solicitation unless it is what the requiring activity wants for its acquisition.

· Are instructions for use being followed?  Read the document to determine if there are any specific user instructions.  For example, a specification may require a specific size, color, or other design characteristic.  Check to make sure the requiring activity has complied with user instructions.

· Should the document be used for guidance or directive?  To determine if it will be necessary to modify or replace these documents, individual sections, paragraphs, and even sentences must be reviewed.

Remember that under FASA, Government specifications, standards, etc., can be used for “guidance” without making them binding on the proposals.  This leaves the contractor free to offer commercial or NDI items instead of proposing strictly to MIL/FEDSPEC.

References:  FAR 7.101; 7.105(a)(8); FAR 11.002(c)
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Published Documents, Continued
Student Self-Study

	
	

	Other problems
	The following chart outlines a list of other problems that may be encountered when critiquing published documents:



	
	
	Problem
	Description
	Example
	

	
	
	Inapplicable sections 
	Technically obsolete
	All manufacturers offer fuel injection; therefore, section on carburetors is obsolete.
	

	
	
	Restrictive sections
	Limits competition
	Later model vehicle
	

	
	
	Omitted features
	Specification does not meet need as defined by user activity.
	User activity needs self-feeder on copier because manpower is not available to feed manually.
	

	
	
	Failed to exclude products or services that do not meet the need.
	Minimally acceptable but does not perform at a satisfactory level.
	The specification indicates that 10,000 BTU is sufficient to cool a specific size room, and it does not.
	

	
	
	Excluded products or services that can meet need at a better price.
	Specification restricts items of a different design.
	Specification describes design of BETA video recorder and any VHS product would not be acceptable under the specification.
	


	
	


Purchase Descriptions

	
	

	Determine adequacy
	If it has been determined that a published document cannot be used, a new purchase description may be developed by individual activities and agencies for unique or repetitive acquisitions.  The requiring activity has the responsibility to develop the purchase description and attach it to the purchase request.

The contracting officer is then responsible for evaluating it for adequacy.  The steps involved are outlined in the following chart:



	
	
	Step
	Action
	

	
	
	1
	Evaluate for adequacy (see checklist on next page).
	

	
	
	2
	Compare to market research results.
	

	
	
	3
	Compare to the purchase request.
	

	
	This process should enable you to determine if the customer’s needs can be met with the purchase description as provided.  If not, be prepared to present recommended changes to the customer.

	
	

	
	

	Compare to market research
	Compare the purchase description to the results of the market research to determine if the requirement, as stated, can be met in the marketplace.

	
	

	
	

	Compare to purchase request
	Then compare the purchase description and market research results to the other elements of the purchase request, such as

· delivery terms

· acceptance criteria

· contract administration requirements, and

· packaging and marking.

	
	

	
	Continued on next page


Purchase Descriptions, Continued
	
	

	Purchase description checklist
	Use the following checklist to determine adequacy of a purchase description.



	
	
	Question
	Yes
	No
	N/A
	

	
	
	Is the requirement completely described in language that can be understood by all parties?
	
	
	
	

	
	
	Is the proper type of purchase description used? (Order of Precedence)
	
	
	
	

	
	
	Is there a copy of the catalog referenced?  (If not applicable, skip to next question.)
	
	
	
	

	
	
	Is the requirement adequately described without oversimplification?
	
	
	
	

	
	
	Are justifications provided for any restrictions identified in the requirement?  (If not applicable, skip to next question.)
	
	
	
	

	
	
	Does the requirement adequately address access to a Government facility?  Is Government- Furnished Property (GFP) required as a part of performance on site?  (If not applicable, skip to next question.)
	
	
	
	

	
	
	Is the delivery schedule reasonable enough to permit more offerors an opportunity to respond?  To provide for efficient competition?
	
	
	
	

	
	
	Does the description account for all the problems identified in the market report/ research/acquisition history?
	
	
	
	


	
	


Statement of Work (SOW) / Performance Work Statement (PWS)

	
	

	Description
	The statement of work or performance work statement describes the essential technical requirements for items, materials, or services including the standards used to determine whether the requirements have been met.  The SOW/PWS should specify in clear, understandable terms, the work to be done in developing or producing the goods to be delivered or services to be performed by a contractor.  The SOW/PWS conveys the Government’s requirement to industry in Section C Description/specifications/statement of work of the Uniform Contract Format.

Reference:  FAR 15.204-1

	
	

	
	

	Elements of a SOW/PWS
	The following list contains elements of a statement of work:

· Scope:  Should reveal a quick overview of what the SOW/PWS covers.

· Background:  If applicable, a brief description of the problem(s) to be solved or the need giving rise to this requirement.

· Objective:  The overall effect this requirement will achieve.

· Contractor Tasks:  Defines and explains the work to be performed.

· Main steps the contractor will complete.

· Level of effort (if applicable).

· Reference to related studies, documentation, and specifications.

· Design/functional/performance characteristics (e.g., common nomenclature, kind of material, electrical data, dimensions, size, capacity, principles of operation, restrictive conditions, and intended use).

· Quality assurance requirements.

· Support equipment for contract end items.

· Government/contractor-furnished property, facilities, equipment, or services required.

	
	

	
	Continued on next page


Statement of Work (SOW) / Performance Work Statement (PWS), Continued
	
	

	Elements of a SOW/PWS,

continued
	· Contract End Items:  Provide requirements related to the product or service deliverable.  This includes:

· Inspection/acceptance criteria

· Data requirements (reports, technical data, etc.)

· Packing, packaging, and marking requirements

· Delivery schedules/period of performance

· Contract administration functions

· Other data pertinent to requirement(s)

	
	

	
	

	Determine adequacy
	The contracting officer should question any aspect of the requirement that prevents the use of commercial or nondevelopmental items or limits competition.  The following chart outlines the steps involved in evaluating a SOW/PWS for adequacy:



	
	
	Step
	Action
	

	
	
	1
	Review acquisition histories and market research.
	

	
	
	2
	Critique proposed SOW/PWS.
	

	
	
	3
	Critique related elements of the purchase request.
	

	
	
	4
	Advise requiring activity and obtain feedback.
	

	
	
	5
	Get input from industry, if needed. (NOTE:  Select and implement techniques to test/improve the SOW/PWS).
	

	
	
	6
	Obtain and use final SOW/PWS.
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Statement of Work (SOW) / Performance Work Statement (PWS), Continued
	
	

	Acquisition histories and market research
	Acquisition histories provide valuable information for the contracting officer when reviewing documents for adequacy.  This information, along with market research data, can be used to evaluate a SOW/PWS in terms of market capability.

Listed below are the types of market data that may be useful when making recommendations for improving the SOW/PWS:

· Available products/services to meet functional needs

· Current and potential suppliers

· Trends in supply/demand

· Factors that affect market prices

· SOW/PWS used by Government and industrial buyers

· Problems, issues, and recommendations from award/administration of previous contracts

· Feedback from suppliers on previous contracts

· Private sector practices in acquiring goods/services for similar requirements

	
	

	
	Continued on next page


Statement of Work (SOW) / Performance Work Statement (PWS), Continued
	
	

	Critique SOW/PWS
	It is important for the contracting officer to understand what is being bought in order to negotiate costs, terms, and conditions.  Ask and have answered, the following questions:

· Who is responsible?

· What is required?

· When is it required?

· How is it to be done?

· Where is it accomplished or needed?

The SOW/PWS is often read and interpreted by persons of varied backgrounds, such as lawyers, engineers, cost estimators, etc.; therefore, the SOW/PWS must be stated such that more than one interpretation is unlikely and the prospective offeror has no doubt as to what must be accomplished.

	
	

	
	

	Statement of Objectives
	A statement of objectives (SOO) is an alternative to a Government-prepared statement of work.  It provides the Government’s overall objectives and what the Government expects the contractor to provide in response to a solicitation.

Offerors use the SOO as a basis for the proposed statement of work (SOW/PWS).  
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Statement of Work (SOW) / Performance Work Statement (PWS), Continued

	
	

	Inadequacies in SOWs/PWSs
	Examples of inadequacies that can occur in SOWs/PWSs are contained in the following list:

· Ambiguous or vague terms

· Unclear division of responsibilities between parties

· Restrictive or impractical requirements (in terms of the market’s capabilities)

· Omissions

· Too weak to screen out products or services that do not meet minimum needs

· Wrong type of specification (function, performance, design)

· Improper format

· Nonessential elements

See checklist for Determining SOW/PWS Adequacy on following pages.
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Statement of Work (SOW) / Performance Work Statement (PWS), Continued
	
	

	Checklist for determining SOW/PWS adequacy
	The following checklist can be used to assist you in determining SOW/PWS adequacy.



	
	
	Question
	Yes
	No
	Action
	

	
	
	1.  Is the requirement clearly described as function, performance, or design and in a language that can be understood by all parties?
	
	
	
	

	
	
	2.  If background, other introductory information or referenced documents are to be included, are they relevant and distinguishable from the contract objective and the contract tasks?
	
	
	
	

	
	
	3.  Are the task descriptions, technical evaluation criteria, and proposal instructions adequate for proposal preparation?
	
	
	
	

	
	
	4.  Is the SOW/PWS sufficiently specific to permit the Government and the contractor to make a list of manpower and resources needed and to estimate costs?
	
	
	
	

	
	
	5.  Are specific duties of the contractor stated in such a way that he or she knows what is required?
	
	
	
	

	
	
	6.  Is the requirement over-specified?  It should specify only the results required and let the contractor find the best method of attainment.  Are the special clauses included reasonable?
	
	
	
	

	
	
	7.  Are there any FED/MIL specs or exhibits applicable?  If so, are they properly cited with latest available revision?
	
	
	
	

	
	
	8.  Are all the obligations of the Government carefully delineated (i.e., approval actions, documentation, etc.)?
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Statement of Work (SOW)/Performance Work Statement (PWS), Continued
	
	

	Checklist for
	This checklist is continued from the previous page.

	Determining
	

	SOW/PWS adequacy,
	
	Question
	Yes
	No
	Action
	

	continued
	
	9.  Does the SOW/PWS, as written, lead to a sole source requirement?
	
	
	
	

	
	
	10.  Will the contractor require access to a Government facility or use Government-furnished property (GFP)?
	
	
	
	

	
	
	11.  Have management requirements (e.g., PERT charts) and schedules for reporting been enumerated, and are they excessive?
	
	
	
	

	
	
	12.  Will the PM or COR who monitors performance and signs the acceptance report be able to tell whether the contractor has complied?
	
	
	
	

	
	
	13.  Would progress payments or incremental invoicing and/or payments be applicable?
	
	
	
	

	
	
	14.  If inspection and acceptance procedures are too lenient or too vague, would First Article Test be appropriate?
	
	
	
	

	
	
	15.  Are delivery/performance schedules too restrictive?  Would relaxing the schedule permit more offerors or allow small businesses an opportunity to respond?
	
	
	
	

	
	
	16.  Is there specific direction as to how the contractor’s progress will be monitored (i.e., site inspection, progress reports, etc.)?
	
	
	
	

	
	
	17.  Are there terms and conditions that conflict with other sections of the contract?
	
	
	
	

	
	
	18.  Does SOW/PWS call out obsolete regulations?
	
	
	
	


	
	


Performance-Based Service Contracting

	
	

	Introduction
	This section will focus on performance-based specifications used in Performance-Based Service Contracting (PBSC).

	
	

	
	

	Note
	Some of the information contained in this section can be found in “A Guide to Best Practices for Performance-Based Service Contracting” published by the Office of Federal Procurement Policy (OFPP).  You may get a copy from the internet at http://www.acqnet.gov.  

	
	

	
	

	Performance-based service contracting 
	Performance-based service contracting (PBSC) means structuring all aspects of a service acquisition around the purpose of the work to be performed as opposed to the manner in which the work is to be performed.  It is designed to ensure that

· contractors are given freedom to determine how to meet the Government’s performance objectives

· appropriate performance quality levels are achieved, and

· payment is only made for services which meet these levels.
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Performance-Based Service Contracting, Continued

	
	

	Policy
	Agencies shall use performance-based contracting methods, to the maximum extent practicable, for the acquisition of services, including those acquired under supply contracts, except:

· Architect-engineer services acquired in accordance with 40 U.S.C. 541-544, as amended

· Construction

· Utility services

· Services that are incidental to supply purchases

Reference:  FAR 37.102 

	
	

	
	

	Contracting officer responsibility
	The contracting officer is responsible for ensuring that performance-based contracting methods are used to the maximum extent practicable when acquiring services.

Reference:  37.103 

	
	

	
	

	Contract type and follow on contracts
	When contemplating contract type and follow-on contracts consider the following:

· Fixed-price contracts are generally appropriate for services that can be defined objectively and for which risk of performance is manageable.  

· To receive the maximum benefits of performance-based contracting, task order contracts should be awarded on a multiple award basis.

· When acquiring services that previously have been provided by contract, agencies shall rely on the experience gained from the prior contract to incorporate performance-based contracting methods to the maximum extent practicable.

Reference:  FAR 37.602
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Performance-Based Service Contracting, Continued

	
	

	Performance work statement
	The requirements document used for PBSC is commonly referred to as a Performance Work Statement (PWS).  It establishes the foundation of performance-based services.  It describes the specific requirements the contractor must meet in performance of the contract and also specifies a standard of performance for the required tasks and the quality level the Government expects the contractor to provide.

	
	

	
	

	Elements of the PWS
	The key elements of the PWS are

· a statement of the service in terms of output

· a measurable performance standard for the output, and

· an acceptable quality level (AQL) or allowable error rate.

	
	

	
	Continued on next page


Performance-Based Service Contracting, Continued 

	
	

	Elements of performance standards
	There are certain elements that should be a part of the measurable performance standards for the output.  These standards should include such elements as

· what

· when

· where 

· how many, and 

· how well the work is to be performed.

Measurable performance standards that directly correspond to performance work requirements shall be included in the contract (usually in section J).  The relative weight of each work requirement and the maximum allowable defect rate may also be included.  The information may be shown in a tabular format titled Performance Requirements Summary (PRS).

A Quality Assurance Plan (QAP) is maintained in the contract file and usually consists of three parts:  administrative section, surveillance guide (including evaluation procedure, inspection sheets, sample calculation sheets for deductions, surveillance schedule, etc.), and an expanded performance requirement summary which is the PRS with the addition of pricing (Government estimate) and surveillance requirements.  It is a living document and the surveillance method may change to more strenuous or lenient depending on the contractor’s performance.

	
	

	
	

	Critique PWS
	Just as it is important for the contracting officer to understand what is being bought under the SOW, it is equally important to understand the same when acquiring services.

For the PWS, the contracting officer should critique the following areas:

· Content

· Style
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Performance-Based Service Contracting, Continued
	
	

	Content
	When critiquing content, the contracting officer should ensure that the PWS 

· identifies only those outputs that are essential

· express outputs in terms that are

· clear

· concise

· commonly used

· easily understood, and

· measurable

· does not repeat material already included in other parts of the contract, 

· does not include detailed procedures that dictate how the work is to be accomplished.

The PWS should be structured around the purpose of the work to be performed, i.e., what is to be performed, rather than how to perform it.  For example, instead of “remove branches from lawn and sidewalks weekly” or that “trees be pruned each Fall,” state “maintain lawns and sidewalks free from branches” or that “tree limbs not touch utility wires or buildings.”

	
	

	
	

	Stand-alone document
	To the maximum extent practicable, the PWS should be a stand-alone document, with minimal references to regulatory or other guidance.  Only mandatory requirements should be referenced.
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Performance-Based Service Contracting, Continued
	
	

	Style
	 When critiquing style, the contracting officer must ensure that writers of the PWS have obeyed the Do’s and Don’ts when drafting the document.



	
	
	Do’s
	Don’ts
	

	
	
	Precise terms
	Ambiguous words and phrases
	

	
	
	Clear and concise wording
	Broad, vague statements
	

	
	
	Active voice
	Overly technical language
	

	
	
	Task-oriented statements
	Abbreviations/acronyms*
	

	
	
	Emphatic verb forms**
	
	

	
	
	Consistent terminology
	
	

	
	*Avoid as much as possible.  If used, define them the first time they appear in the document.

**Creates a binding imperative.

	
	

	
	

	Examples
	The following chart contains examples of the Do’s and Don’ts.



	
	
	Do’s
	Don’ts
	

	
	
	Conversion to lighter more penetrating fuels has caused seams to leak.
	Conversion to lighter fuels has resulted in existing tankage becoming inadequate to prevent seam leakage of these lighter, more penetrating fluids.
	

	
	
	The contractor shall (or must) provide “X”.
	“X” will be provided.
	

	
	
	Keep driveways clear of snow so that depth does not exceed two inches.
	Clear snow as required.
	

	
	
	Maintain grass between two and three inches high.
	Mow grass as necessary.
	

	
	


Practical Exercise – Performance-Based Service Contracting

	
	

	ELO 1
	At the conclusion of this practical exercise, you should be able to accomplish the following:

1. Determine information needed to improve the requirements’ documents.

	
	

	
	

	
	

	
	
	Step
	Action
	

	
	
	
	Part I
	

	
	
	1
	You will have 20 minutes to complete this exercise.
	

	
	
	2
	Read the proposed SOW and its related elements.
	

	
	
	3
	You are to

· list and explain all changes recommended by appropriate SOW part number, i.e., part 1, 2, etc., and

· indicate any additional information you would include in the SOW.


	

	
	
	4
	Do not rewrite the SOW.
	

	
	
	
	Part II
	

	
	
	5
	Decide if input is needed from industry.  If so, what technique would be used.  If not, then explain in a short answer.
	

	
	
	6
	Recommend procedures for explaining and discussing any necessary changes to the customer.
	

	
	
	7
	Assessment for this practical exercise will consist of instructor evaluation of your responses to the following areas:

· Recommended changes to the SOW (includes any additional information you would include)

· Industry input

· Communicating changes to the customer
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Practical Exercise – Performance-Based Service Contracting, Continued


	
	

	Situation
	Your office has a requirement from a high profile tenant activity for grounds maintenance covering the period 1 Apr - 30 Oct.  It covers mowing, trimming, edging, mulching, weeding and grounds-keeping.  They have prepared the attached statement of work.

	
	

	
	

	Statement of work
	Part 1:  Scope of Work

Provide grounds maintenance covering the period 1 Apr 20xx to 30 Oct 20xx.  It should cover mowing, trimming, edging, mulching, weeding and grounds maintenance.

Part 2:  Materials 

All tools, equipment, supplies and materials for the grounds maintenance shall be provided by the contractor.

Part 3:  Execution

· 3.1  Mowing
Grass shall be mowed on a 7-day cycle except at the discretion of the COR.

· 3.2  Trimming and Edging
Trimming and edging shall be at the request and direction of the COR at least once per week in all areas.

· 3.3  Mulching and Weeding

Weed and mulch around all shrubs and trees on an as-needed basis.  Government-provided mulch shall be used.

· 3.4  Grounds-Keeping
Entire area to be raked free of trash, clippings, leaves and other debris.
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Practical Exercise – Performance-Based Service Contracting, Continued
	
	

	Statement of work, continued
	Part 4:  Work Schedule

· 4.1  Work shall commence on 1 Apr 20xx and shall not exceed 31 Oct 20xx, including a 1 year option.

· 4.2  COR shall maintain a log sheet indicating time in/out for work crew and tasks performed.

· 4.3  Contractor shall provide a work schedule to the COR on each Friday for the following week.

· 4.4  Contractor shall contact COR to reschedule work in case of inclement weather.

Part 5:  Quality Assurance

The COR shall perform inspection and acceptance of maintenance performed.  Acceptability shall be in accordance with the statement of work and standard commercial practices for grounds maintenance.

Part 6:  Recommended Sources

· Joe’s Lawn and Garden

· Neat and Trim Lawn Care

· Students for Hire (Grass Cutting and Trimming Division)
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Industry Feedback

	
	

	Introduction
	It may be determined that information from industry is necessary prior to finalizing the SOW/PWS.  The FAR encourages early exchanges with industry.  Any exchange of information must be consistent with procurement integrity requirements (FAR 3.104).

The purpose of exchanging information is to improve the understanding of Government’s requirements and industry capabilities.

Industry exchange allows potential offerors to determine whether and how they can satisfy the Government’s requirements.

	
	

	
	

	Government exchange
	For the Government, this exchange increases the ability to 

· obtain quality supplies/services at reasonable prices and

· increase efficiency in the acquisition process, i.e.,

· proposal preparation/evaluation

· negotiation, and 

· contract award.

Reference:  FAR 15.201 
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Industry Feedback, Continued

	
	

	Obtaining feedback from industry
	When the requirement is for a new or complex product/service, it is often in the Government’s best interest to consult with major businesses to improve the description of needs and determine if the private sector may be interested in meeting those needs.

The following steps are involved in this process:



	
	
	Step
	Action
	

	
	
	1
	Determine if feedback from industry is necessary.
	

	
	
	2
	Select the feedback method(s) that best fit the procurement.
	

	
	
	3
	Obtain feedback through the appropriate methods.
	

	
	

	
	

	Selecting feedback methods
	Use the following chart, based upon FAR 15.201(c), to assist you in selecting the method of feedback most appropriate for the procurement:



	
	
	IF . . .
	THEN select . . .

	
	
	· the need can be identified but the most beneficial approach is unknown


	· Industry/Small Business Conferences 

· Market Research

	
	
	· input from experts in industry would eliminate nonessential or obsolete requirements
	· One on one meetings 



	
	
	· it will test the market’s capabilities to perform the requirement
	· Public Hearings
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Industry Feedback, Continued
	
	

	Selecting feedback 
	This chart is continued from the previous page.



	methods,
	
	IF . . .
	THEN select . . .
	

	continued
	
	· there is a need for written responses

· a more economical or less formal means of obtaining information cannot be obtained from potential sources

· there is a possibility that there would be several approaches to obtaining the final product
	Draft Request for Proposals
	

	
	
	· Same as draft RFPs and the Government does not presently intend to award a contract, but wants to obtain price, delivery, other market information, or capabilities for planning purposes
	Requests for Information
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Industry Feedback, Continued
	
	

	Selecting 
	This chart is continued from the previous page.

	feedback
	

	methods,
	
	IF . . .
	THEN select . . .
	

	continued
	
	· there is a need to develop or identify sources


	Presolicitation Notices
	

	
	
	· additional information is needed to test the market’s capabilities


	
	

	
	
	· there will be a presolicitation conference followed by a formal solicitation


	
	

	
	
	· additional insights from the contractors could produce an improved SOW that should result in a more incisive solicitation document

· the Government desires information to advise offerors about their potential to be viable competitors


	
	

	
	
	· information as to the nature and size of the procurement may generate more competition


	Presolicitation Conferences
	

	
	
	· there is a need to identify sources to solicit 


	
	

	
	
	· submission of proposals would be time consuming and costly

· it may be necessary to explain complicated specifications and requirements to interested sources
	· Presolicitation Conferences

· Preproposal Conferences

· Site visits
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Industry Feedback, Continued
	
	

	Industry feedback
	Industry (offeror) feedback and participation may be obtained through any of the above avenues.  This feedback can be used to assist in developing requirements documents by clarifying technical aspects and helping reveal alternative ways to meet the requirements.

	
	

	
	

	Industry/small business conferences
	Industry/small business conferences can be an important part of providing input to a proposed requirements document.  The following chart outlines the steps taken to prepare for these conferences.



	
	
	Step
	Action
	

	
	
	1
	Select a representative sample of suppliers.
	

	
	
	2
	Identify successful commercial approaches.
	

	
	
	3
	Open conference meetings to the public.
	

	
	All information provided to panel members should be made available to other interested parties, along with comments and recommendations made by the panel.  This material can be used as additional data for the requiring activity to use before finalizing the requirements document.  Close coordination with the requiring activity is necessary when convening these conferences.  The coordination is essential to ensure that the requirements document accurately reflects the need of the requiring activity.

	
	

	
	

	Request for Information (RFI) or solicitation for planning purposes
	RFIs may be used when the Government does not presently intend to award a contract, but wants to obtain price, delivery, other market information, or capabilities for planning purposes.  Clearly mark on the face of the solicitation that it is for information or planning purposes.

Responses to RFIs are not offers and cannot be accepted by the Government to form a binding contract.  

References:  FAR 15.201

	
	

	
	

	Presolicitation/ proposal conference
	A presolicitation conference must be approved at a level above the contracting officer.  The conference cannot be used to pre-qualify any offerors who may attend.

Note:  Although specific FAR coverage on presolicitation/proposal notices/ conferences has been deleted, these techniques are still valid.
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Industry Feedback, Continued
	
	

	Planning the presolicitation conference
	The role of the contracting officer is critical during all phases of planning for the conference—before, during, and after.

· Before the conference:

· Identify participants from the agency, including technical, legal, etc.

· Brief Government participants on their roles.

· Identify potential sources.

· Synopsize the requirement.

· Mail presolicitation notices to prospective industry participants.

· During the conference:
· Assist in opening the conference and providing other support.

· Brief participants on the purpose of the conference.

· Answer questions.

· Ask questions/get feedback on proposed requirements documents.

· Identify interest in submitting offers (this may be done in writing).

· Provide opportunity for on-site visits if applicable.

After the conference:

· Materials distributed at the conference that may provide a competitive advantage should be made available to all potential offerors.

Reference:  FAR 15.201

	
	

	 
	

	Incorporating feedback
	Once the contracting officer has collected feedback from industry, he or she must closely coordinate with the requiring activity what data are to be incorporated into the final requirements documents:

· Changes that have an impact on the technical capabilities or delivery requirement must be acceptable to the requiring activity before proceeding with the procurement.

· Changes for statutory requirements generally are settled with a simple notification of the change sent to the requiring activity.

· At times when you may need to negotiate an agreement, keep in mind that the requiring activity does not necessarily understand procurement regulations.

	
	


Incorporating Restrictive Requirements

	
	

	Introduction
	Descriptions are restrictive when they include any requirement that would limit competition or restrict sources.  Descriptions must be written in terms that are necessary to provide the Government with assurances that its needs will be met.

	
	

	
	

	Restrictive requirements
	A description is considered unduly restrictive when it has included a requirement that

· limits competition but serves no other purpose, such as when

· a description includes a design requirement that is unnecessary for performance, or

· geographic restrictions are without a sound basis.

· does not relate to the needs of the Government, such as when

· a description requires the “Cadillac” model when the needs of the Government can be met with a “Chevy,” or

· features of the requirement are obsolete.

Any requirements written around a particular product/service are also considered unduly restrictive (e.g., brand name).

References:  FAR 6.302(1(c)
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Incorporating Restrictive Requirements, Continued
	
	

	Incorporating restrictive requirements
	It is the responsibility of the contracting officer to

· identify restrictive requirements

· notify the requiring activity, and

· determine whether to incorporate them into the solicitation.

If the requiring activity has restrictive requirements documents and wants them incorporated into the solicitation, they must provide written justification to the contracting officer.

	
	

	
	

	Justifications for restrictions
	The requiring activity shall provide written justification for any requirement that is restrictive.

You cannot continue with a procurement when you know it has unjustified restrictions (i.e., specifying a particular brand name, product, or feature of one manufacturer thereby precluding consideration of a product manufactured by another company).
Once the restrictive justification has been approved, obtain competition from as many responsible offerors as is possible under the circumstances.

Reference:  FAR 11.105

	
	


Commerciality Determination

	
	

	Introduction
	The commerciality determination is made prior to soliciting offers and without prospective offerors having to certify that their items are commercial.

Contracting officers evaluate requirements and determine if the need can be met by an item or service customarily available in the marketplace.

	
	

	
	

	Determining commerciality
	Commerciality is not determined on the basis of a specific item being offered.  The determination is based on whether or not the Government’s requirement can be met by an item of a type available in the market.  Critical to the determination of commerciality, is the application of the definition of “commercial item” found in FAR 2.101. 

The basic decision as to whether a Government requirement could be met by a commercial item or service triggers the decision as to which contracting procedures to use.  If items/services available in the marketplace can meet the need, the contracting officer then uses FAR Part 12 as the method of soliciting offers and making award.

	
	

	
	

	Example
	An example is a five-drawer file cabinet that the Government typically purchased with a Government-unique specification.  Market research establishes that filing cabinets exist in the commercial marketplace.  You have a requirement that can be met by an item of a type customarily used for nongovernmental purposes that also meets the definition of “commercial item” found in FAR 2.101.

	
	

	
	


Reviewing Purchase Request Elements

	
	

	ELO 2
	At the conclusion of this unit of instruction, you should be able to accomplish the following:

2. Determine whether to authorize acceptance of a variation in quantity and/or the use of reconditioned materials, former Government surplus property or residual inventory.

	
	

	
	

	Variation in quantity
	Any consideration of authorizing a variation should be based on conditions of loading, shipping, or packing or by allowances in manufacturing processes, commonly found in the marketplace, i.e., establish a percentage based on standard industry practices for the specific industry.

References:  FAR 11.701 

	
	

	Green Purchasing
	Determine that all aspects of green purchasing have been carefully considered for all purchases at both the prime and subcontract levels.  Green purchasing encompasses energy and water efficiency, recovered materials, recycled content, environmentally preferable products, and ozone depleting substances. 

	
	Reference:  FAR 23.2, 23.4, 23.7, 23.8

                    Office of the Federal Environmental Executive site at

                     http://www.ofee.gov.gp
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Reviewing Purchase Request Elements, Continued
	
	

	Used or reconditioned materials
	At one time, the Government required the use of only new materials in its contracts; however, the policy now is that agencies shall allow offers of other than new materials, former Government surplus property, or residual inventory unless it is determined that such materials are unacceptable.

	
	Based on market research of commercial practices, consider the normal practice in the industry when deciding whether to use only new (or recycled) materials in the deliverables.

If only new material will be accepted, state which materials apply.  Consider the following factors when determining whether other than new materials, former Government surplus property, or residual inventory are acceptable:

· Safety of persons or property

· Specification and performance requirements

· Price reasonableness

· Total cost to the Government (including maintenance, inspection, testing, and useful life)

References:  FAR 11.3

	
	

	
	

	Delivery or performance schedules
	Time of delivery or performance is an essential element and shall be clearly stated in solicitations, e.g., specific calendar dates, specific periods from contract/task order award or notification date.  It is also important that the stated delivery/performance is realistic and meets the needs of the customer.

References:  FAR 11.4

If specific delivery/performance date is unusually important, consider including liquidated damages in the solicitation/contract.
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Reviewing Purchase Request Elements, Continued
	
	

	Liquidated damages
	These are charges that the contractor pays when delivery or performance does not meet contract requirements.  Only provide for liquidated damages when both

· the time of delivery/performance is unusually important, and

· the amount or extent of damage is difficult to ascertain or prove.

Liquidated damages may also be provided when they are a customary commercial practice. 

Also consider the effect on pricing, competition, and cost and difficulties of contract administration.

The rate of liquidated damages used must be reasonable, since they are not to be held as a penalty against the contractor.

References:  FAR 11.5
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Reviewing Purchase Request Elements, Continued

	
	

	Purchase request checklist
	This sample checklist outlines other areas of the purchase request that may be impacted by changes to requirements documents:



	
	
	ASK THESE QUESTIONS
	YES
	NO
	

	
	
	Packaging, Packing, Preservation, and Marking

· Are there any special requirements that would improve the market’s response to the Government’s actual functional need?

· Are packaging and marking instructions adequate for the requirement and in accordance with agency procedures?
	
	

	
	
	Inspection and Acceptance Criteria and Requirements

· Are contract quality requirements commensurate with the service/supply as determined by the technical description, its complexity, and the criticality of its application?

· Are testing procedures appropriate?

· Has the individual responsible for acceptance of the product/service been identified, and do you know when or where inspection will be?
	
	

	
	
	Delivery/Shipment Requirements

· Are delivery/performance schedules realistic, and do they meet the requirements of the acquisition?

· Will delivery/performance schedules encourage small business participation to the extent consistent with the actual requirements of the Government?
	
	


Reviewing Purchase Request Elements, Continued
	
	

	Purchase request
	This checklist is continued from the previous page.

	Checklist,
	

	continued
	
	ASK THESE QUESTIONS
	YES
	NO
	

	
	
	· Has information regarding delivery and performance been provided?

· Are multiple delivery times acceptable?

· Is there more than one place of delivery; if so, have they been adequately identified?
	
	
	

	
	

	
	Funding and Market Research

· Has appropriate and sufficient funding been certified as available?  

     Note that funding requirements will be discussed in

     a subsequent lesson.

· Has a market research report been provided?


	
	

	


Summary

	
	

	Lesson summary
	The Federal Government buys goods and services worth billions of dollars each year.  The source of the vast majority of these requirements is the commercial sector.  Each contract entered into, no matter how much money is spent on that contract, must clearly and concisely communicate the Government’s requirements to the person or corporation that will produce the item or perform the service.  Failure to properly communicate Government requirements results in loss of time, money, and lives.  Requirements documents, if written properly, will reduce or prevent these losses.
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